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Memorandum J. J. Casper to Mr. Mohr 
RE: MARKIN 



. “ worst that could happen in either of the above circumstances 

"„ assui j Qi ^ that follow the precautionary measures listed below - 
is that we illegally learn where the subject is located and thus are able to arrest 

fiS cenWv^°7h le< ^ e * The n Ae “ COmes ^ play here > established i£The~ 
last century by the Supreme Court in Ker v. Illinois. 30 U.S. 347 (1886) is that 

an iUegal arrest is no bar to prosecution. Wong Sun v. U.S . 371 U.S. 471 (1963)* 

~ Y - Holfm an > 385 F2d 501 (1967); Keegan v7 U.S. . 385 pan 2 fin (iqr-t> a 

52 “? awfully kidnaped to lo 

Jurisdiction of the criminal case, yet the court still retains jurisdiction to tiw 
the person for the offense. The court would fallow the prosecution to use 
as e vidence any information obtained through the ilfegal surveillance but the 

£gS SZT™ “* »■“ — <>' -J oSr eSceSLlnec^ther 

before or alter and which was gotten in a legal manner. Nor to recent would 
taeiJegahty ° f ^ 3 f reSt resultin g from whereabouts disclosed bTSfwful 

surveillance, prevent the court from trying the subject for the offense. * 

„ U ^ action being considered is taken, we strongly suggest three 
precautionary measures, as follows: ^ y uu ^ esl 

. .. . ' ^ „ That recordings be preserved intact. It may be necessarv 

to disclose some of them to the court or even to the defense. * J 

anvon® ^Wo ^ That D ° USG ^ made of ^ information obtained against 
anyone whatsoever or in any way whatsoever except for the single purpose of 
Ig^ngjhe subject in this case. As we well know by this time Snce of 

° b ? 1I l? d m mS manner is not admissible. It would’rartbTSdSiissible 
^ “ d “ W ° Uld n ° t ** admissible ^“st the Peppers on a charge 

/ 

as to th® TP®r,rJ^ a Y are smce search and seizure is unconstitutional 

.J® L’ ppe f s ’. have *t least a theoretical cause of action for .damages 
a^amsi those who installed the devices by trespass. Here again, however if 
nothing learned by this surveillance is used against the Pcp^rs in any wav their 

dil f nisb f d to the lowest possible degree," becoming*' that foTl 
tech^^a2 violation only rather than one of substantial harm to them. Moreover 

Sff gcve -“ snt <* the United States should surely be willing to* 

^ up the tab for any judgment had against fchojfe who installed the microphones. 

RECOMMENDATION : 

For information. * 
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